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PETITION FCOR Z0NING VARIANCE BEFORE THE
W/S Engleberth Road Extended,
110" N of the ¢/l of Cross Road
(1241 Engleberth Road)

15th Election District

5th Councilmanic District

DEPUTY ZONING COMMISSICNER
OF BALTIMORE COUNTY

Case No. 90-354-A
James L. Mitchell, et ux
Petitioners

-

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein pequest a variance to permit two side yard
setbacks of 23.7' each in lieu of the required 50 feet for both for a
proposed dwelling in accordance with Petiti 2r's Exhibit 1.

The Pétitionefs appeared and testi1¢ed. Appearing as a Protesa-
tant in the matter was Charles Lehrer. Appearing as interested parties in
the matter were John C. Day and Catherine M. Holden.

Pestimony indicated that the subject property, known as 1241
Engleberth Road, consists of .46 acres zonea R.C. 5 and is improved with a
delapidated dwelling as depicted in Petitioners' Exhibit 4. Said property
consists of two 50-foot wide lots, known as Lots 55 and 54 of Eagle Nest
Point, and is located within the Chesapeake Bay Critical Areas on Brown's
Creek. Petitioners purchased the subject property in 1878 and are desir-
ous of romoving the existing structure and reconstructing a new fwo story
dwelling with attached garage to accommnodate their growing family. Testi-
mony indicated Petitioners reside on Lot 56 and have outgrown their pre-
sent home. Petitioners testified that if required to strictly comply with
the zoning regulations, no house could be built as the side vard setback
requirements are 50 feet and each lot is only 50 feet wide. Testimony
indicated that the subject dwelling can be built in compliance with all

other building code requiremwnts and Critical Areas legislation. Further
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testimony indicated that the relief requested will not result in any detri-
ment to the health, safety or general welfare of the surrounding community.

Mr. Day and Mr. Holden testified in favor of Petitioners' request.
Both indicated they believed the proposed development would be an improve-
ment and benefit to the area.

Mr. Lehrer testified he is opposed to Petitioner's request. Peti-
tioner introduced a plat, marked Petitioner's Exhibit 6, showing the dis-
tance betweer the subject .roperty and Mr. Lehrer's property, which is at
the opposite end of Engleberth Road.

After due consideration of the testimony and evidence presented,
in the opinion of the Zoning Commissioner, the relief requested sufficient-
ly complies with the requirements of Sections 307.1, 307.2 and 500.14 of

the Baltimore County Zoning Regulations (B.C.Z.R.) and should therefore

be granted. There is no evidence in the record that the subject variance
would adversely affect the health, safety, and/or general welfare of the
pubiic. Furthermore, strict compliance with the B.C.Z.R. would result in
practical difficulty and/or unreasonable hardship upon the Petitioner.

The facts and evidence presented tend to establish that special
conditions or circumstances exist which are peculiar to the land or struc-
tures located within the Chesapeake Bay Critical Areas of Baltimore Coun-
ty; that to deny the relief requested would result in practical ifficul-
ty, unreasonable hardship, or severe economic hardship upon the Petition-
er; and that strict compliance with the Chesapeake Bay Critical Area re-
quirements and the B.C.Z.R. would deprive the Petitioner of rights common-
ly enjoyed by other properties in gimilar areas within the Chesapeake Bay
Critical Areas in Baltimore County. The granting of the relief requested

will not confer upon the Petitioner any special privilege that would be

PROPERTY DESCRIBTION
Begining at a point on the west sidé of Engleberth Extended
to the center of Cross Rd which is 20 ft wide at a distance
of Lé0 (+/-) following the curved edge of the road. BEING
KNOWN AND DESIGNATED as Lots Numbers Fifty-four {(54) and
Fifty-Five (55) as laid out and shown on a Plat entitled
“Section A and B Eagle Nest Point" which Plat is duly
recorded among the Land Records of Baltimore County in Plat
Book W.P.C. No.8, folio 70.
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denied by the critical area regulations to other lands or structures with-
in the Chesapeake Bay Critizal Areas. Clearly, the request is not based
upon conditions or circumstances which are the result of the Petitioner's
actioas, nor does the request arise from a condition relating to land or
building use, either permitted or non-conforming, on another property.
The relief requested is in harmony with the general spirit and intent of
the Critical Aveas legislation for Baltimore County and conforws to the
requirements as set forth in Section £70.14 of the B.C.Z.R.

In accordance with Section 500.14 of the B.C.Z.R., the Director
of the Department of Environmental Protection and Resource Management has
submitted recommendations which describe what steps the Petitioner must
take to insure that the relief requested complies with the following
Chesapeake Bay Critical Areas requirements to:

1) Minimize adverse impacts on water quality that
result from pollutants that are discharged from struc-
tures or conveyances or that have run off from sur-

rounding lands;

2) Conserve fish, wildlife, and plant habitat; and

3) Be consistent with established land use policies

fOF development in the Chesapeake Bay Critical Area

which accommodate growth and also address the fact

that, even if pollution is controlled, the number,

movement, and activities of persons in that area can

create adverse environmental impacts.

These recommendations shall be attached hereto and become a
permanent part of the decision rendered in this case. There "is no evi-
dence in the record that the relief requested would adversely affect the
health, safety, and/or general welfare of the public provided there is

compliance with the requirements of the Department of Environmental Protec-

tion and Resource Management as more fully described below.
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Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
relief requested should be granted.

YHEREFORE, IT IS, ORDERED by the Deputy Zoning Commissioner for
Baltimore County this {éémay of March, 1990 that the Petition for
Zoning Variance to permit two side yard setbacks of 23.7' each in lieu of
the required 50 feet for hoth for a proposed dwelling in accordance with
Petitioner's Exhibit 1, be and is hereby GRANTED, subject, however, to the
following restrictions which are conditions precedent to the relief grant-
ed:

1) The Petitioners may apply for their building

permit and be granted same upon receipt of this Order;

however, Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such

time as the 30-day appellate process from this Order

has expired. 1f, for whatever reason, this Order Iis

reversed, the Petitioners would be required to return,

and be responsible for returning, said property *o its

original condition.

IT IS FURTHER ORDERED that the Petitioner shall comply fully and
completely with all requirements and recommendations of the Department of

Environmental Protection and Resource Management, as set forth in their

comments dated March 13, 1990, attached hereto and made a part hereof.

O A

ANN M. NASTAROWICZ
Deputy Zoning Commnissioner
for Baltimore County
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Baltimore County

- Zoning Comumissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines

Mr. & Mrs. James L. Mitchell
1241 Engleberth Road
Blatimore, Maryland izl

Dennis F, Rasmuasen
County Exscutive

Ret Petition for Zoning Variance
CASE NUMBER: S0-354-A
U/S Engleberth Extended, 110" N of ¢/l of Cress Road
1241 Engleberth Road :
18th Election District - uth Councilmanic
Petitioner(s)s James L. Mitchell, et ux
HEARING: THURSDAY, MARCH 15, 1930 at 2:00 p.m.

Dear Mr. & Mrs. Mitchell:

Plesse be advised that 5_/_'_‘_2"03'
the above captioned property.

is due for advertising and posting aof

THIS FEE_MUST _BE PAID_AND THE_ZONING SIGN & POST SET(S)
QETURNED ON THE OAY OF THE HEARING OR_THE ORDER_SUALL NOT ISSUE.

- *_”-*w—m.mm.uuajmm&_.,_P.ILS_T__ELE_[_LS) FROM THE PROPERTY

—— — ey, e e
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EBeiiimore County
Zoning Commisioner

County Cffice Building
111 West Chesapeoke Avenue

Towson, Maryland 21204 Account: R-001.6150
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LAST HANE OF FUNER: MITCHELL T0TAL:  $184.08

Jim & Kate Mitchell
1239 Engleberth Rd

. Baltimore Md 212
Dec. 27,1% 8%
Mr. David Flowers

D.E.P.R.M. - \ Oil -
Balto. Co office
Baltimore Md. 21204 \B

Per your instructions I am sending you this letter.
attempted to address any areas o | concern that you department may have

during the improvement of our home.

Dear Mr. Flowers,

We will comply and vegetate'the“Sq'(Min)"bugfer zone
you recommended during our first meeting. ¥ would like to begin the
vegetation as soon as possible. Your recomendations would be greatly
appreciated. As we discussed the puffer zone must be reduced in order to
accomodate the sewage disposal area and structure. However unlike many
other shore homes in the area the disposal area will be well buffered
from the shore line. Health regulations and building codes pgohibit
locating the dwelling closer than depicted in the attacped gite plan.

The will reduce the damage the root systems of surroundii.; trees.

BUFFER ZONE:

NON-PERVIOUS - AREA{ The total non-pervious_area of the property, upon
completion, will e less than 10% {(Approx. 9..5%): The existing driveway
will be extended with gravel and pordered with hedges.

1f any tree has to be removed 1 will replace it with

TREES: e exclusive of

two new trees somewhere else on the property and this can b
the buffer zone 1f you wish.

We will use aluminum guttering (protected_bj“plastic~
then an overflow p;pe'and_f

2 inches'OL~
connected to a dry well Inlet pipe which passes into the 1 1 :
perforation material {1.5% to 3.0" dia. stone). The overflow plpe w111u
empty onto a splash block near the "cap with lock". The drvaill pe 12
belwy grade. :
perTivated PVC pipe.
*cap with lock" and the dry well inlet pipe-
1988) o

ROOF TOP RUNOFF:

L { :
anchored with rebar will he connected to both the

(see drywell design M3 WRA,

»

" ' d to manage
RUNOFF AND DUST: Common sens=2 procedures will be employe
dust and runoff inclading the use of sodium calcium on the gravel and
fllter paper and/or bales of hay will border loose material.

ddressed everything you need for your comments o
this éa?ggg. ! P?v;og need any add}.rtiongl information Xon't hesitate to

contact me. I can bhe reached at “work 879-2101 or at home 391-7368; Your

prompt attention to this matter is greatly appreciated.

sincer <

2

m Mitchell

Baltimore County ’
Zoning Commissioner

Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines
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HNOTICE HEARING

0F

Dennis F. Resmussen
County Executive

The Zoning Commissioner of Ral.imore County, by authority of the Zoning Act and Regulations
of Baltimore County will hold a public hearing on the property identified herein In Room 10%
of the County Office Building, located at 141 M. Chesapeake Avenua in Towson, Maryland es

follouws:

Petition for Zoning Variance

CASE NUMB~%: 90-354-A

W/S Engleberth Extended, 110! N of ¢/ of Cross Road
1241 Engleberth Road

15th Election District - Sth Councilmanic
petitioner{s):s James L. Mitchell, et ux

HEARRING: THURSDAY, MARCH 15, 1890 at 2:00 p.m.

Variance: To allow two sideyard setbacks of 231 7" in lieu of the required 50 ft.

In the event that this Petition is granted, a building permit may ba fssued within the thirty
(30) day eppeal period. The Zoning Commlssioner will, houever, entertain any request for a
stay of the issuance of said permit during this period for good cause shown, Such request
must ba in writing and received in this office by the date of the hearing set sbave or pre-

sented at the hearing.
NOTE3s

" (If "PHASE 1I" of the "SNOW EMERGENCY PLAN" is in effect in Baltimare County on the above
hearing date, the Hearing will be postponed. In the event of snow, telephone 887-3391 to

. Rl e

_anfirm hearing date.)

J. ROBERT HATNES
ZONING COMMISSIONER
BALTIMORE COUMTY, MARYLAND
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) Memo to Mr. J. Robert Haineg
MARYLAND _ : March 13, 1990

BALTIMORE COUNTY, Page 2

TNTER-OFFICE CORRESPONDENCE

REGULATIONS AND FINDINGS
———=c== A FINDINGS

. March 13, 1990 !
TO: Hr..J. Robert valnes - . : Requlation: ™A minimum 100 foou. buffer shall be established
Zoning Commissioner : landward from the mean high water line of tida) waters, tida}l

‘ o wetlands, and tributary streams® <Baltimore County Code Sec.
FROM: Mr. Rcbert W. Sheesley - ; 22-213(a;> Y

iti i i - Item 223
JECT: Petition for Zoning Variance
S James and Catherine Mitchell Property:

Chesapeake Bay Critical Area Findings

Finding: The proposed dwelling is located in aiignment with the
¢xisting dwelling 50-70 feet from the mean high tide line. a 50
foot non-disturbance buffer shall therefore be established.

; 2. Requlation: "No dredging, filling, or comstruction ir. any
SITE LOCATION : wetland shall be permitted. Any wetland must be adequately
. erty is located at 1241 Engleberth Road in the ‘ ‘ protected from contamination.® <Baltimore County Code Sec, 22-98>
The subject prop

subdivision of Eagle's NHest. The site is within the Chesapeake Bay

Critical Area and is classified as a Limited Development Area (LDA). Finding: No tidal or non-tidal wetlands were found on this site,

er in the vicinity of the site.

CANT'S NAME R and Catherine Mitchell Property
- . e 3. Requlation: "The sum of all man-made impervious areas shall

not exceed 15% of the lot" <COMAR 14.15.02.04 C.(7)>.

APPLICANT PROPOSAL

. : .3.B.3 to ‘ . Finding: The sum of all existing and proposed man-made j i

. iance from secticn 1A04.3.B.3 g g Propo ade impervious

The ap?llcant has reqﬁestidzg.gfrin lieu of the required 50 feet.™ surfaces equals 9.5% of the lot. This sum shall not be allowed to
allow two side yard setbacks o ; exceed 15% of the lot.

GOALS OF THE CHESAPEARE BAY CRITICAL AREA PROGRAM

In accordance with the Chesapeake Bay Critical Area Program, all ' 4. Regulation: "The stormwater management system shall be designed

inding which assures that roqul
j rovals shall be based on a fin : i
g;g;§§§dag$ojects are consistent with the following goals of the

Critical Area Law:

i lity that result from
"Minimi adverse impacts on water qua
pgiiiﬁgzis that are discharged from structures or conveyances

or that have runoff from surrounding lands;

1.

(2) Infiltration of water is maximized throughout the site, rather

] . N . . : ) .
Conserve fish, wildlife and plant habitat; and han directing flow to single discharge points; and

. : ake (3) Storm drain discharge ints are decentralized to si late th
. for development in the Chesape : ge po railzed to simlate the
Establlib ling Zzew§§i;c;:20mmodate growth and also address predevelopment hydrologic regime.
Bay Critica r

the fact that even if pollution is controlled, the numberée
movement, and activities of perscons in that area can crea

3 "
adverse environmental impacts.

; ‘ if it were in its predevelopment state"
<COMAR 14.15.10.01.0> | Section 22-217(h)>

o - Baltimore County
s i
‘ ce of Planning & Zoning
. J. Robert Haines ' Towson, Maryland 21204
warch 13, 1990 (30D 887az

Page 3 : J. Robert Haines

March 6, 1990

All runoff caused by the development shall be infiltrated.

MLEY 4

Mr. & Mrs. James L. Mitchell
1241 Engleberth Road
Baltimore, MD 21221

ENGLEBERTH

CONCLUSION ect proposal is \ RE: 1Item No. 223, case No. 90-354-5
- _ ) cys the project p Petitioner: James L Mitchell

i ce shall be conditioned so - : ames L. Mitchell, et ux
i Thiiggzéngiz;rtig Chesapeake Bay Critical Area Regulations and Petition for Zoning Variagzs
in comp 1

Findings listed above. 5 Dear Mr. & Mrg. Mitchell:

i i this
i itical Area Regulations,
iance with Chesapeake Bay Cri ) : ‘ | - . |
rojeg$°31§§m€i12;provea. if there are any gquestions, please contac . The Zoning Plans N . - .
p

. % 887-2904. ?ith the above referenced petition, The following comments are not
Mr. David C. Flowers intended to indicate the appropriateness of the zoning action
requested, ure that all parties are made awage of plans or

report with the
to the suitability of the

ZM&)%&s@ o

Robert W. Sheesley, Director .
Department of Environmental Protection

and Resource Management : forward them to you. Otherwise, any comment that is not informative
: will be placed in the hearing file. This petition wasg accepted for

filing on the date of the enclosed filing certificate and a hearing
scheduled accordingly.

similar cowmmentsg I i are received, I will

-

PLO* Ry wr . Y

RWS:DCF: ju
Attachment : _
S : IT WOULD BE APFRECIATED IF YOU wWourn RETURN YOUR WRITTEN COMMENTS TO
cc: The Honorable Ronald B. Hickernell : MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE ANY QUESTIONS
The Honorable Norman W. Laucensteln REGARDING THIS, PLEASE CORTACT HER AT B887-3391.
The Honorable Dale T. Volz

Mrs. Janice B. Outen | R Very truly yours,

Ogb’* &, J" /’:‘:f..-\.a-—-

~JAMES E. DYER
{. Chairman
Zoning Plans Advisory Committee

JED: jw

Enclosures




BALT1MOKE COUNTY DEPARTMENT OF ENVLRON NTAL
PROTECTION AND RESOURFE MANAGEMENT

Zoning Commissioner ) . Raltimore County
Office of Planning and Zoning _ : Fire Department
County Office Building FE3 1 5 % ' ' 700 East Joppa Road, Suite 901
Towson, Macryland 21204 Towson, M: ’
: , Maryland 21204-5500
Zoni ? , Zoning Advi Committee Meeting of Ty : .
oning Item #02 3 oning Advisory Committee Meeling Telruc r\‘t b G0 | ‘ (301) 8874500 February 1, 1990

Pgal H. Reincke
Chief

BALTIMORE COUNTTY, MARYLAWJD

ER-OFFICE CORRESPONDENCE Property Owner: _foymes L. Midchel] roeT
INTER-OFFICE .SPOND . ‘ c7oet RS .
B Loczation: ()fZ En..;’ldh?r*-}'m £ xyencded N o f Centerline  District: 13

Water Supply: N ey Sewage Disposal: _ prjijad<
COMMENTS ARE AS FOLLOWS: ‘ !

J. Robert Haines
TO: - J. Robert Haines DATE: February 1, 1990 : . - Zoning Commissioner
Zoning Commissioner _ ( ) Prio- to approval of a Building Permit for construction, renovation and/or installation of equipment : Office of Planning and Zoning
: far amv existing or proposed focd cervice facility, corplets plans and sperifications must be submitted : , Baltimore County Office Building
FROM: Pat Keller, Deputy Director ) ' to the Plans Review Section, Bureau of Regional Commmnity Services, for final review and approval. : Towson, MD 21204 e
Office of Planning and Zoning Prior to new installation(s) ol fuel burning equipmeni, the owner shall contact the Bureau of Air Quality . TR Dennis gm Rgsglewsstg

Management, B87-3775, to cbtain requirements for such installation(s) before work begins. ;R RE: Property Owner: JAMES L. MITCHEELL
A permit to construct from the Bureau of Quality Managem 1t is required for such items as spray paint :

processes, ‘underground gasoline storage tank{s) (5,000 gallons or more) and any other equipment or N Location: #1241 ENGLEBERTH
The Petitioner reguests a Variance to allow two side yard process vhich exhausts into the atmosphere. :
setbacks of 23 ft. in lieu of the required 50 ft. A permit to construcc from the Bureau of Air Quality Management is required for amy charbroiler generation

Your petition has been received and accepted for filing this o In reference to the petitioner's request, staff offers no which has a total cooking ;urf;nce area of fivel(S) square feet or more. . g Gentlemen:
s comments. t _ Prior to approval of a Puilding Permit Appiication for removations to existing or construction of mew |} A
7th &ay of February, 1989. R ) . g bealth care facilities, complete plu.s and specifications of the building, food service area and type g Pursuant toc your request, the referenced property has been surveyed by
S 1f there should be any further questions or if this office can ' of equipment to be used for the food service operation must be submitted to the Plans Review and Approval ' § g this Bureau and the comments below are applicable and required to be
provide additional information, please contact Jeffrey Long 1n the Section, Division of Engineering and ‘Maintenance, State Department of Health and Mentzl Hygieme for - corrected or incorporated into the final plans for the property.

Office of Planning at 887-3211. review and spproval. : e 5. The builai d

. . - . . o . " . e bu ngs and structures existing o i
, L Prior to any new construction or _substannal alteration qf public swiming pool, wading pool, bathhouse, B shall comply with all applicable requiregenzspgi‘p:ﬁ:dug:iggels:‘ie
/gm? / , | ‘ PR/JL/cmm | saumnas, whirlpools, hot tubs, water and seerage facilities or other appurtenmances pertaining to health t Protection Association Standard No. 101 "Life Safety Code"” algaare
e

SUBJECT: James L. Mitchell, “tem 223

Item No.: 223 Zoning Agenca: FEBRUARY 6, 1990

/ﬁw and safety; two (2) copies of plans and specifications must be submitted to the Baltimore County Department ey edition prior to occupancy.
of Eavirommental Protection and Resource Management for review and approval. For wore complete information. — Eogs ‘

. ROBERT HAINES contact the Water Quality Monitoring Section, Bureau of Regional Commity Services, 687-6500 x 315. .

ZONING couy,lsgonER - ] - Prior to approval for a mursery school, owner or applicant must comply with all Baltiu-nre County regulations REV éo Noted and W% '
7 " For more complete information, contact the Division of Maternal and Child Health. EVIEWER: ; Approved ﬂ’) /
s - Firf Prevention Bureﬂd

1f lubrication work and oil changes are performed at this location, the method providing for the eliminatior
of waste oil must be in accordance with the State Department of the Enviromment. -

' . . L ¢ .. - o
Vs ,( /O _ . Prior to razing of existing s ructure(s), petitioner must contact the Division of Waste Mansgement JK/KEK
o e e .
§

Received By:

(212 at 887-3745, regarding removal and/or disposal of potentially hazardous materials and solid wastes.
Cha}ﬁ::f;n = Petitioner must contact the Bureau of Air Quality Management regarding removal of asbestoes, 887-3775.
L4 -

2dhing Plans Advisory ittee ' . Any abandoned underground storage tanks containing gasoline, waste oil, solvents, etc., must have the
: contents removed by a licensed hauler and tank remved from the property or properly backfilled. Prior
to removal or abandomrent, owner must contact the Division of Waste Mansgement at 887-3745.

Petitioner: James L. Mitchell Soil percolation tests, have been , mst be , conducted.
. ( ) The results are valid until

( ) Soil percolation test results have expired. Petitioner should contact the Division of Water
and Sewer to determine whether additional tests are required.

Petitioner's Attorney:

Where water wells are to be used as a source of water supply, a well meeting the minimm Baltimore
County Standards must be drilled. .

In accordance with Section 13-117 of the Baltimore County Code, the water well yield test March 20, 1990

( ) :shall be valid until .
( ) is not acceptable and nust be retested. This must be accauplished prior to conveyance of property
and approval of Building Permit Appligatims.

i ili : Mr. & Mrs. James L. Mitchell
Prior to occupancy approval, the potability of the water supply must be verified by collection of bacterio- r 1239 Engleberth Road

logical and chemical water samples. : b i 4 21221
- | paltimore, Marylan Dennis F. Rasmussen

County Executive

1f submission of plans to the County Review Group is required, a H dr logi i
P Y p is required, a Hydrogeolegical Study and an Enviromental RE: PETITION FOR ZONING VARIANCE

Effects Report must be sutmitted. For mre mformat;m contact the Division of Envirormental Hana_genent _ oy W/S Engleberth Road Extended, 110' N of the ¢/l of Cross Road

» - - : ) at 887‘39&)-
e - i (1241 Engleberth Road) o
e '#Q_’L'j . - L - . . ' ' - )  In order to subdivide this property, the owmer or developer will be required to comply with the subdivision ¢ 15th Election District - 5th Councilmanic District
' regulations of the State of Maryland and Baltimore County. If there are any questions regarding the 2 ; James L. Mitchell, et ux = Petitioners

Jim & Kate Mitchell ivision process, please contact the Land Development Section at 887-2762. s case No. 90-354-A
( . [ . )

1239 Engleberth Rd : ' : . Others Do - /) y o7 FA7 2P 2] Yoo /' 2 11 orn Dear Mr. § Mrs. Mitchell:

A - i
Baltimore Md 21221 g . . . . /
Dec. 27,1989 ' - Tz tacTory. [Fior nporeral T4 Barlloig peomit 1o coasilaZ

Enclosed please find a copy of the decision rendered in the

?ﬂ‘jj 9/-/ 7 2 Mol /Jﬁ!/ /;7!- 7%'5 /pm?&m ALLELSIES o Jf”‘ﬁ LA Yz Al BEEE above-captioned matter. The Petition for Zoning variance has been granted

gré g";l‘: Flowers | : ' Aﬁm» .’i’/f /93', 7 7’5 /‘Z“._jjﬂc.; /‘7;7’2/&// ‘ﬁ‘p : A A1 be A Qe in accordance with the attached Order.
. 070--’!;{" Mﬁﬁf";&w”r&.”‘;’;’ﬂ ‘ffjf/p{ﬁ W’y/ja”':’( L ‘/‘5 76’ %"/ A In the event any party finds the decision rendered is unfavur-

Balto. Co Office avor
party may file an appeal to the County Board of Appeals within

Baltimore Md. 21204 : ‘ = . L7 : |
- '. A S L : able, a7y this Order. For further information on

"~ BUREAU OF WAIER QUALITY AND RESOURCE thirty (30) days of the date of _
o et ms v e : ' filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3391.

Dear Mr. Flowers,
Very truly yours,

Per your instructions I am sending you this letter. T have - ' "

attempted to address any areas of concern that you department may have - Q v fJL,L.g.,_,D
during the improvement of our home. S : . .
BUFFER ZOHWE: We will comply and vegetate the 50° (Min) buffer zone . | Dfé’%%ﬂfﬁi%&lggw Protection - ?21:1;‘;1;?;;22 miismner
you recommended during our first meeting. I would like to begin the | ‘ County Courts Buildi AMN:bjs

vegetation as soon as possible. Your recomendations would be greatly % ' 401 Bys! 4 ng - ) oo

appreciated. As we discussed the buffer zone must be reduced in order to " . _ osiey Avenue : ' cc: Chesapeake Bay Critical Areas Com:e.ss:l.onr Md. ;1404
accomodate the sewage disposal area and structure. However unlike many - e P . - Towson, Maryland 21204 N rawes State Office Building, D-4, Annapclls, HG. < o
other shore homes in the area the disposal area will be well buffered - | | (301) 887-3733

from the shore line. Health regulations and building codes prohibit ; - Robert W, Sheesley ' DEPRM

locating the dwelling closer than depicted in the attached site plan. ‘. ~ Director B

The will reduce the Camage the root systems of surrounding trees. 5 . 5 ) o : People's Counsel

. f Cotokhzr 31, 1989 File
NON~-PERVIOUS AREA: The total non-pervious area of the property, upon Nm-‘n{ ‘ _ : %q i
completion, will e less than 10% (approx. 9.5%). The existing driveway | ~PROTISEERTLS) SIGN-TN ‘ ' S e Mr. Charles Lehrer

ssum pe-1amanth Rnad. Baltimore, Md.

will be extended with gravel and bordered with hedges. Denni
- , Mr. James Mitchell "m‘gmﬂﬁ"
. ' : . . . e 1239 Engleberth Road ¥ e .. -
TREES: 1f any tree has to be removed 1 will replace it with — » _ Baltimore, MD 21221 )
two new trees somewhere else on the property and this can be exclusive of o | By iy
the buffer zone if you wish. : i 8 {4 VAR A4S Re: Proposed dwelling to be located on lots 54-55,
_ . S Eagle West Point (AKA 1241 Engleberth Rd.)
Election District 15

ROOF TOP RUNOFF: We will use aluminum guttering (protected by plastic p _

sereening) connected to the roof leaders, then an overflow pipe and o

connected to a dry well Inlet pipe which passes into the 12 inches of e . : : Dear Mr. Mitchell:
perforation material (1.5* to 3.0" dia. stone). The overflow pipe will - I @2
empcv ontoc a splash block near the "cap with lock". The dry will be 12% : —

below grade. _ :
perforated 'PVC pipe, anchored with rebar will be connected to both the

ria
On September 27, 1989 a representative of this office, rch 22, 1990

LAy ) N, ) r : . .

CASE NUNBER: 90-354-A 2 s Mr. Robert Powell, conducted on inspection of the subject

1241 Engleberth Road : ! property to determine requirements necessary for constructing Deputy Zoning Commissioner

"cap with lock® and the dry well inlet pipe. (see drywell design Md WRA, : a new dwelling. Mr. Powells' inspection revealed the presence o Department of Zoning For Baltimors Co., Md.

[oap . 1 in : o of an existing 3 room structure onsite contalning 1 bedroom. Towson, Maryland 21204

g | _ o _ » P _ ) This structure which was apparently used as a dwelling but :

¥ _ : | . _ o Deon Sin: . ; ; : has nct been occupled in at least 8-9 years, is in a state Re ;

RUNOFF AND DUST: Common sense procedures will be employed to manage 43 . _ E " - of disrepair and is not habitable in its pr;sent condition. | ference; Case 90 354A
dust and runoff including the use of sodium calcium on the gravel and - F _ e e Mo the Lehnen'a of Engleberth Road object to ihe | . ‘The structure s served by a privy and metropolitan water. Doar Yadame

filter paper and/or bales of hay will border loose material. . . Rt |

: . ) 1 SN Zam_ng on peamit . a thia propenty b o L i : A subsequent inspection was conducted by Robert Powell ' Thru this letter I would like to add my favoratle
_ T EE ¢ vecaua ! on October 6, 1989 during which several soil evaluation test B

pits were excavated. The results of the soll evaluatious commets to the case in question, Mitchell Property Engleberth Rd.

indicate the presence of favorable soil conditions in a

. I hope I have addressed-évérything you need for your comments on ' /A oo
this matter. I1f you need any additional information n‘'t hesitate to L . 4. Vo rewage (s in the crea and the septic tanka in that

contact me. I can be reached at work 879-2101 or at home 391-7368. Your i 2 _ | , . j ,
prompt attention to this matter is greatly appreciated. _ ' i ... .. area are a,lne.ady over {lowmg into the rater and ba 1imited area. Review of the resunlts indlicates there is Paltimore 21221. I am a neighte= to the property in .review..
: ‘ ' ' : : ' 2. Ve d vod ¥ 7 : sufficlent sewage dlsposal ares avallable to acconmmodate a 3 ; .
2. Ve do not n any mone bulldin: - . ’ ‘ bedroom house; leaving room for one sewage disposal system kY " Vy prorerty lays to the east and the rear and in the same manner
i pa on houser in thiz fnstallation and one complete repair in accordance with

Sincer _
area because of the amall road in end out. - : ‘ state regulations. ' borders the property on either side (North and South) of the subject

m Mitchell

. r:Pl."ioirr l;,io approval, of a building permit the following will _ rroperty. In view of the present status of the property it could
¢ B e required:
6_%@_49_ of the 6~13. o 7 { - . cnly be enhanced ty a residence meeting current codes and regulations,
5 Th ) Lieet . 1) Verify water pressure in the metropolitan water line
% thene ta veay little open space ' ; ' in Engleberth Rd. Water pressures greater than 35 to In my opinion the grant of this petition would serve to benefit
e pen apace. left in thia area, and | . 40 psi willnecessitate installation cf a pressure 2 & ine P pef
 the wilddlife a being driven out, like the Ealen . ' reduction device. A - nelghbtorhood.

3 There ia a monatonium in thia area on new 5ui_ld¢‘.n34

Consult with Mr. Dave Flowers, supervisor of the o : Respectively
Chesapeake Bay Critical Aieas Progranm regarding siting g ' -

of the dwelling. See attached site plan for dwelling a4 ‘@.ﬂ ‘f

siting restraints imposed by sewage disposal reserve L7 e

area. James ¥. Bruzdzinski
1114 Englebetrth ‘Road
Baltimore, Ma. 21221

Chaales & Alice Lehnen
1117 Englebenth Rd.
Balto., Nd. 2122/

fNanch 6, /9907 .




U e d N e T

a Memorandum on September 30 and a Reply to Appellants’ )
disputed. The Court of Appeals has ruled that, when names of name of th rotestant test 1

HMemorandum on November 1, stating that the Neighbors® filing of : e e . ‘
CIRCUIT COURT _ | individuals were submitted to and accepted by the Board of K -
IN THE MATTER OF , an Order For Appeal, in which they referred to themselves as : ] make him a party before the Board.” 248 MAd. at 113.

: Appeals, "all these became parties before the Board."™ Wwright

THE APPLICATION OF FCR |
KOINONIA PARTNERSHIP : ' "Ledger Hill Neighbors," constituted a legally deficient appeal S i ‘
' ot v, McCubbin, 260 Md. 11, 14 (1970). In the present case, the , Board

BALTIMORE COUNTY
oK. 0 on the grounds that (1) no proper appeal had been filed by an . f . . :
21CG3731 98/162 7 ot ] ) : names of each of the Neighbors were read into the record and acceptance into evid by the B 4
| ' idence by e Board were sufficient to make

aggrieved art to the roceeding and (2) relief for the ; _ ‘
p ¥ P ' ‘ accepted by the Board of Appeals, without objection from the x the protestant

Similarly, the mere submission of a letter to the

of Appeals protesting a zoning variance and its

CASE NO.
a party to a Board of Appeals proceeding,

Neighbors by way of amendment to their Order For Appeal eénd : ) fenlt \ . .
] Koinonia Partnership. {Board of Appeals July 25, 1991 . . .
lenlilihl—3¢—ﬂgﬂigﬂmﬂLz_EQHDLI_BQAIQ_QﬁmAEQQilS: 247 M4d. 137
. ’

Petition For Appeal was prohibited. . .
_ : transcript, p. 12). Although only two Neighbors attended the 139 143 (1967) "
. ; ertelendy v. Montgomery County Board of

MOTICN TO ALTER OR AMEND JUDGMENT _ 5 3 ]
‘ proceedings Lefore the Board of Appeals, and none of the '
Appeals, 245 MA. 554, 5S&0, 567 {1967).

AND REQUEST FOR HEARING ARGUMENT
The Hertelendy Court

br. and WMrs. Charles J. E. Arnold, Mr. W. James 1.

Howard, Ms. Lucy A. C. Howard, Dr. Hamilton Moses, III, and Mr. i Statutory Regquirements tdentified. on the record before the Board of hepeals. s ' Proceed) o |
. rroceseding, [iJt is npot required trat he personally

_ For Standing To Appeay l i
and Mrs. Nathaniel E. Prentice [collectively, the "Neighbors") : : Frotestants 0 =he Fetition -sougnt o whe Koinoniz appes .
Under § 26-133 of the Baltimore County Code (1988), an ] Ppear or personally testify at the hearing." (245 Md. at 567,
» iy Partnership. I4. 3 3
| emphasis supplied.) Accord, Dubay v. Crane, 240 M4. 180, 184

move this Court, pursuant to Maryland Rule 2-534, to alter or A
appeal from the County Board of Appeals to this Court may be ‘ ' . ) ) :
The holding in McCubbin emsnates from a consistent, (1965)

amend its November 14, 1921 Judgment by withdrawing its ] e
. » 1% 15 not necessary that a protestant testify

taken in the manner providel in Article VI of the County ; ) .
: ” established practice of permitting named individuals identified before the administrati
e administrative agency" in order to achieve status as

November 14, 1991 Order and entering an Order: {1) denying

Charter, which states in 604 that (emphasis supplied) "any ;
' § P pp and accepted before county boards of appeal to qualify as a ty to tl dmi
party to the administrative proceeding).

Koinonia Partnership's Motion tc Dismiss, (2) permitting

to the roceeding who is aggrieved thereby ma appeal ‘ .
party o 9 Y Y ap parties to board of appeals proceedings. In Baxter v,
(b)

such decision to the Circuit Court of Baltimore County."” The £ i
Montgomery County Board of Appeals, 248 Md. 111 (1966), for » :
The Ajgrieved Party Reguirement

Neighbors respectfully submit that they were (1)} parties to the p v o .
: _ example, the individuals protesting the Board's approval of a T:
ue

Appellants to amend their Order for Appeal and Petition of

Appeal to correct & misnomer of the parties, and (3) directing

that this appeal proceed on the merits. |
Neighbors, whose properties are adjoining or in

' St Neighbors'appeal to this Court is permissible. L. _ . _
THE CQURT'S JUDGMENT pE% petition admitted into evidence hbefore the Board stating their
: . Appeals July 26, 1991 transcript, p. 12; Affidavi* of Lucy A.

The Court granted the Koinonia Partnership's Motion to SeTR ‘ .
) (a) objections. In reversing the circuit court's dismissal of the
C. Howard and W.

Dismiss the Neighbors' August 29, 1991 Order For Appeal and e . .
' The “"Party To. The Proceeding” = case on grounds of inadequate standing, the Court of Appeals aggrieved

September 5, 1991 Petition For Appeal. The Court 1issued no o Requirement . held that =[i]f th dministrati bod
_ : : - e administrative bo received i it .
’ Y in writing the , (Article VI, § 604).

James Howard), are unguestionably parties

under the Baltimore County Charter requirements

In Wier v, Witney Land Co., 257 Md. 600,

opinicn and gave no reasons for its decision. In support of : :, That the Neighbors were parties to the proceeding . :
- 610-11 (1970), the Court ¢f Appeals established the principles

its Motion to Dismiss, Appellee Koinonia Partnership submitted : before the Board of Appeals below cannot reasonably

+
. ': -, _2-
) /5
18295-1 . 1§295-1 ¥ 1.2020198:11/22/9}%
o e 18295-1

objection before the Court of Appeals came “too both pleadings by use of their individual names, rather than by - or withouv icave of court, if the ends of

for determining aggrievement in zoning case appeals, providing, that appellees’
justice are served.

in part, that: ' ) late to warrant a dismissal.” | use of the umbrella term "Ledger Hill Neighbors."
The Court of w~re~als has clarified, however, that

An adjoining. confronting or nearby property , It is settled that in assessing proof of aggrievement, - As stated in tne accompanying Affidavit of John P. ,
; : smendment to a pleading will neot hHe allowed where it will

owner is degmed, prima facie, to be :

; 'ilgiL§j$§ h ﬁf i the fact testimony may be taken by the trial court on whether personal : 2 Machen, Esquire, the term “"Ledger Hill Neighbors®" was merely

aggriev e person challenging e fac ; : . ' ! . e .

of aggrievement has the buiden of denying . or property rights are specifically and adversely affected by a : i ' e result in prejudice to the opponent or wil. unduly delay the
such damage in his answer to the petition Y Y g used as an umbrella name, for purposes of convenience, for the
for appeal and of coming forward with

evidence to establish that the petitioner is )
not, in fact, aggrieved. {Emphasis : Md. at 611 (quoting Bryniarski v, Montgomery Ccunty, supra, 247 TR ' Neighbors who retained counsel and opposed the Koinonia

supplied. SN
Tiews Md. at 145; Town of Somerset v, Montgomery County Board ¢f Partnership's Petition before the Zoning Commissioner, the

That the Neighbeors are adjoining, confronting or nearby

results. Robertson v, Davis, 271 Md. 708, 710 (1974). In the

board of appeals action. Wier v, Witney Land Co,, supra, 257 4 exclusive purpose of describing the «collective group of
present case, the Koinsmia Partnership is not prejudiced or

delayed by the pruposed amendment Yecause theie has been no

substitution, addition or change c¢f party. The very same

Appeals, 245 Md. 52, 63 (1966). The Koinonia Partnership, in ; ; Board of Appeals and this Court. Accordingly., the Neighbors
Neighbors seeking an appeal before this Ccurt have opposed, as

property owners 1is uncontroverted on the record, and the
its November 1 Reply (p. 6), asserts a contrary view that rroof : seek to amend their filings of appeal for misnomer of a party
. formalily recognized Protestants of record, the Koinonia

Koinonia Partnership has also failed to dispute the location of
of aggrievement may only be elicited from the Board of Appeals '

. . under Maryland Rule 2-341(c)(4).
the Neighbors' properties. . DL
g pTop record Th Part hip® . . . . : Partnership's Petition tefore the Bcard cf Appeals below {(Board
) ) ) . rd. e Partnership's argument is incorrect. This Court The Maryland Rules expressly provide that there shall
Moreover, the fKoinonia Partnership failed to challenge L of Appeals Jul 76 1991 ¢ .
may elect to hear testimony in this case, this is, receive be great liberality in the allowance of amendments to s ! ranscript., p. 12). Some of the

A Heighbors were alsc formaily registered as Protestants before

the Neighbors' standing at any earlier stage of this dispute _
uncontradicted affidavits on the matter. P : pleadings. Maryland Rule 2-341(c). The Maryland Appellate

(see accompanying Affidavits cof John P. Machen, Lucy A. C.
<. , Courts have repeatedly ruled in strict accordance with this

the Baltimore County Zoning Commissioner below {Zoning

Howard and W. James Howard). The Court of Appeals, examining Commissioner's Order, July i6, 1%90 1) Thus. the Koi .
Amendment of Appellants' Order For statutory directive, stating that amendments should be freely ’ o 2TTE P - taus, the Roinonia

the "party aggrieved" requirement in § 604 of the Baltimore ' Appeal and Petition For Appeal

has held such failure to be determinitive in ; Pursuant to Maryland Rule 2-341(c), the Neighbors seek

Partnership cannot bhe prejudiced or delayed by the mere

; allowed to serve the ends of justice and to allow cases to be
County Charter, renaming cof persons who have i 1 d i P
. . ) ] : revious oppose ity etiti
tried on their merits, rather than upon the technicality of P Y opp 1tion

declining to dismiss a zoning appeal for lack of standinag, ' X to amend their . . . ; .
g ing app 9 ir August 29, 1991 Order For Appeal and Septerber Leadi , ) 272 MA. 15, 29 since its inception. Moreover, the amendment socught does pnot
sy pleadings. v , . .
3, . j ismi i i .

1991 Petition For Appeal The Motion to Dismiss in this change the operative facts or state ary new zZause of action

stating that its conclusion arose "particularly in view of the ,
' ~ (1974); Crowe v. Houseworth, 27z Md. 481, 485 (1974); Staub v,

fact that ... standing was not even challenged” in a proceeding case w2s precipitated by the fact that the Order for Appeal and
' - Staup., 31 Md. App. 478, 480-81 (1978); 3 Poe's Pleading and
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